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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State/Territory: VERMONT 
ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Enforcement of Compliance for NursingFacilities 

The State uses other factorsdescribed below to determine the seriousness of 

deficiencies in addition to those described at S488.404(b)(l): 
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STATE PLAN under XIX OF THE SOCIALSECURITY ACT 

S t a t e / T e r r i t o r y :  VERMONT 

C R I T E R I A  FOR THE a p p l i c a t i o n  OF SPECIFIEDREMEDIES FOR 
SKILLED N U R S I N G  AND INTERMEDIATE CARE F A C I L I T I E S  

(When and how each remedy is applied,theamountsof any f i n e s ,  
andtheseverityoftheremedies) 

-_c_VERMONT STATUTES ANNOTATED - T i t l e  18 

2008a. Invest igat ion;Sec. complaint  

agency r a y  i nves t iga t e  whenever i t  has  to( a )  l icensing reason 
bel ieve a v io l a t ionof  t h i s  chapter  o r  therulesadoptedpursuantto t h i s  
chapterhasoccurred. 

( b )  A p e r s o n  who b e l i e v e st h a t  a violat ionhasoccurred may f i l e  a 
conplaint  w i t h  thel icensingagency.  T h e  l i cens ingagencyshal linves t iga te  
m y  compa in tf i l edun les s  i t  reasonablybelievesthatthecomplaint is  
without mer i t .  Added i985,  No. 157 ( A d j .  Sess.), Sec. 7.  

Sec. 2008b. V io la t ion ;no t i ce  

( a )  I f ,  a s  a r e s u l to f  an inspec t ion  o r  inves t iga t ion ,thel icens ing  
agency de te rminestha t  a cond i t ion  i n  t h e  f a c i l i t yv i o l a t e s  a rule o r  
provision of t h i s  chapter ,  i t  s h a l lp r e p a r e  a wr i t t enno t i ceo fv io l a t ion ,  
which s h a l l  s t a t e  t h e  following: 

(i) a descr ip t ionofeachcondi t iontha tcons t i tu tes  a v io l a t ion ;  

( 2 )  eachrule  or s t a tu to ryprov i s iona l l eged  t o  havebeen v io l a t ed ;  

( 3 )  t h e  da t e  by which  t hev io la t ion  must be correc ted ;  

(4) sanc t ions  t h e  l i c e n s i n g  agency may impose for f a i l u r et o  
c o r r e c t  t h e  v i o l a t i o n  or  fa i luretoprovideproofofcorrect ion by the 
d a t es p e c i f i e d ;  

( 6 )  t he  right t o  a p p l y  f o r  a varianceasprovided i n  sec t ion  2005a  
of  t h i s  t i t l e .  

( b )  The l icensingagency m y  takeimmediateenforcementaction when 
necessarytoe l imina te  a cond i t ion  which can reasonably be expectedtocause 
death o r  s e r iousphys ica l  harm t o  residents or  s t a f f  before it can be 
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eliminatedthroughtheprovisionsofsection 2008c of t h i s  t i t l e .  A l i cens ing  
agencytakingsuchactionshallexplainthataction and the reasons fcr i t  i n  
thenot iceofv io la t ion .  Added 1985, No. 151  ( A d j .  S e s s . ) ,  Sec. 8. 

Sec.2008c.Enforcement;protectionofresidents 

( a )  The  l icensingagencyshal lenforceprovis ions of  t h i s  chapter  t o  
p r o t e c tr e s i d e n t so ff a c i l i t i e s .  

(b) The l icensingagency may r equ i r e  a f a c i l i t yt ot a k ec o r r e c t i v e  
ac t ion  t o  e l imina te  a v i o l a t i o n  of a ru l eo rp rov i s ion  of t h i s  chapter  within 
a specif iedperiodof  time. If thel i cens ing  agency d o e s  r equ i r eco r rec t ive  
act  ion: 

( i )  t hel i cens ing  agency may, w i t h i n  the limits of resources  
a v a i l a b l et o  i t ,  p rov idetechn ica la s s i s t ancetothefac i l i t ytoenab le  
i t  t o  comply w i t h  t h e  provis ionsof  t h i s  chapter ;  

( 2 )  the f a c i l i t ys h a l lp r o v i d et h el i c e n s i n g  agency w i t h  proofof 
co r rec t ionofthev io la t ion  w i t h i n  the time spec i f i ed ;  and 

( 3 )  i ft h ef a c i l i t yh a sn o tc o r r e c t e dt h ev i o l a t i o n  by t h e  time 
spec i f i ed ,thel i cens ing  agency may takesuchfurtheract ionas i t  deems 
appropriateunder  t h i s  sec t ion .  

( c )  The l icensingagency may imposean adminis t ra t ivepenal tyagainst  a 
f a c i l i t y  f o r  f a i l u r e  t o  c o r r e c t  a v i o l a t i o no rf a i l u r e  t o  comply w i t h  a plan 
o rco r rec t iveac t ionfo rsuch  a v i o l a t i o n ,a sf o l l o w s :  

(i up t o  $5.00 pe rre s iden t  o r  $50.00, whichever is g r e a t e r ,f o r  
eachday a v i o l a t i o n  r e m a i n s  uncorrec tedi ftheru le  o r  provis ion  
v io l a t ed  was adopted p r i m a r i l y  for theadministrativepurposesof t h e  
l icensingagency;  

( 2 )  up t o  $8.00 per r e s iden t  or $80.00, whichever is g r e a t e r ,  for 
eachday a v io la t ionremainsuncorrec tedi ftheru le  o r  provis ion  
v io l a t ed  was adopted p r i m a r i l y  topro tec tthewel fare  O F  t h er i g h t s  of 
r e s iden t s ;  

( 3 )  u p  t o  t iO .00  p e r  r e s i d e n to r  $100.00,  whichever is  g r e a t e r ,f o r  
oats day a violation remains uncorrected i f  t.?e r u l e  o r  provisior 
v io la ted  was adopted p r i m a r i l y  topro tec tthehea l th  o r  s a f e t y  of' 
r e s i d e n t s ;  

( 4 )  for purposes of imposingadminis t ra t ivepenal t ies  u n d e r  t h i s  
subsect ion,  a v i o l a t i o ns h a l l  be deemed t o  have f i rs t  occurredas o f  t h e  
date  of t h e  no t i ce  of v i o l a t i o n .  
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( d )  The l i c e n s i n ga g e n c y  may, a f t e r  n o t i c ea n da no p p o r t u n i t y  f o r  a 
hear ing,  s u s p e n d ,r e v o k e ,m o d i f y  o r  refuse t o  r e n e w  a l i c e n s eu p o na n yo f  t h e  
f o l l o w i n g  g r o u n d s :  

( i )  v i o l a t i o nb y  t h e  l i c e n s e e  of a n yo ft h ep r o v i s i o n s  of t h i s  , 

* c h a p t e r  o r  t h e  r u l e sa d o p t e dp u r s u a n t  t o  t h i s  c h a p t e r ;  

( 2 )  c o n v i c t i o n  of  a crime f o rc o n d u c tw h i c hd e m o n s t r a t e st h e  
u n f i t n e s s  o f  t h e  l i c e n s e e  o r  t h e  p r i n c i p a lo w n e r  t o  o p e r a t e  a f a c i l i t y  
u n d e r  t h i s  c h a p t e r ;  

( 3 )  c o n d u c ti n i m i c a l  t o  t h e  p u b l i ch e a l t h ,  morals, welfare a n d  
s a f e t y  of t h e  p e o p l e  of t h e  s t a t e  of Vermont  i nt h em a i n t e n a n c ea n d  
o p e r a t i o n  of t h e  p r e m i s e s  f o r  w h i c h  a l i c e n s e  is i ssued;  

( 4 )  f i n a n c i a li n c a p a c i t y  of t h e  l icensee t o  p r o v i d ea d e q u a t e  ca re  
a n ds e r v i c e s ;  o r  

( 5 )  % l u r e  t o  c o m p l y  w i t h  a f i n a ld e c i s i o n  or a c t i o n  of  t h e  
1licensing n g  a g e n c y .  

( e )  I n  t h e  i n t e r e s t  of t h e  p u b l i c  h e a l t h ,  s a f e t ya n dp u r s u a n t  t o  t h e  
p r o v i s i o n  f o r  t h e  summary s u s p e n s i o n  of a l i c e n s e  i n  s e c t i o n  8 i Q ( c )  of T i t l e  
3 ,  t h el i c e n s i n ga g e n c y  s h a l l  s u s p e n d  t h e  l i c e n s e  of a n u r s i n g  home w h i c hh a s  
b e e na d m i n i s t e r e db y  a p r o v i s i o n a la d m i n i s t r a t o rl i c e n s e du n d e rs e c t i o n  206 i  
of t h i s  t i t l e  fo r  t h e  p r e c e d i n g  90 d a y sa n dw h i c hn u r s i n g  home is n o t  
p r e s e n t l ya d m i n i s t e r e db ya na d m i n i s t r a t o r  who is p e r m a n e n t l yl i c e n s e du n d e r  
s e c t i o n  2055 of t h i s  t i t l e .  

( f )  T h el i c e n s i n ga g e n c y  may s u s p e n da d m i s s i o n s  t o  a f a c i l i t y  or 
t r a n s f e r  r e s i d e n t s  from a f a c i l i t y  t o  a na l t e r n a t i v ep l a c e m e n t ,  o r  b o t h  for a 
v i o l a t i o nw h i c h  may d i r e c t l y  i m p a i r  t h e  h e a l t h ,  s a f e t y  o r  r i g h t s  of  r e s i d e n t s  
o rfor  o p e r a t i n gw i t h o u t  a l i c e n s e .R e s i d e n t ss u b j e c t  t o  t r a n s f e r  s h a l l :  

( i )  be allowed t o  p a r t i c i p a t e  i n  t h e  d e c i s i o n - m a k i n gp r o c e s s  of the 
a g e n c y  c o n c e r n i n g  t h e  s e l e c t i o n  of a n  a l t e r n a t i v e  p l a c e m e n t ;  

( 2 )  r e c e i v ea d e q u a t en o t i c e  of a p e n d i n gt r a n s f e r ;a n d  

( 3 )  be a l l o w e d  t o  c o n t e s t  t h e i r  t r a n s f e ri na c c o r d a n c e  w i t h  t h e  
procedures :n  section 20:5 of t h i s  t i t l e .  

( g )  T h el i c e n s i n ga g e n c y ,  t h e  a t t o r n e yg e n e r a l  or a r e s i d e n t  may b r i n g  
a na c t i o n  fo r  i n j u n c t i v e  r e l i e f  a g a i n s t  a f a c i l i t y  i n  a c c o r d a n c e  w i t h  t h e  
Rules of C i v i l  P r o c e d u r e  t o  e n j o i n  a n y  ac t  or o m i s s i o n  w h i c h  c o n s t i t u t e s  a 
v i o l a t i o n  of t h i s  c h a p t e r  o r  r u l e sa d o p t e dp u r s u a n t  t o  t h i s  c h a p t e r .  
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( h )T h el i c e n s i n ga g e n c y ,  t h e  a t t o r n e yg e n e r a l  or a r e s i d e n t  may b r i n g  
a na c t i o ni na c c o r d a n c ew i t h  t h e  rules cf C i v i lP r o c e d u r e  f o r  a p p o i n t m e n t  o r  a 
r e c e i v e r  f o r  a f a c i l i t y  i f  t h e r e  a r e  g r o u n d s  t o  s u p p o r ts u s p e n s i o n  
r e v o c a t i o n ,m o d i f i c a t i o n  o r  r e f u s a l  t o  r e n e w  t h e  f a c i l i t y ' s  license 2r.d 
a l t e r n a t i v ep l a c e m e n t s  f o r  t h e  

( i )  T h el i c e n s i n ga g e n c y  
a c t i o ni n  t h e  s u p e r i o r  c o u r t  i n  
o r  i n  W a s h i n g t o n  s u p e r i o r  c o u r t .  

( j )  T h er e m e d i e sp r o v i d e d  
No. i 5 i  ( A d j .  S e s s . ) ,  Sec. 9. 

Cross r e f e r e n c e s .R e v o c a t i o n  

r e s i d e n t s  a r e  Rot r e a d i l y  a v a i l a b l e  

may e n f o r c e  a f i n a lo r d e r  by f i l i n g  a c i v i l  
t h e  c o u n t yi nw h i c ht h ef a c i l i t y  is l o c a t e d ,  

i - t h i s  c h a p t e r  are c u m u l a t i v e .  added i985,  

20;,­


o r  s u s p e n s i o n  of l i c e n s e  f o r  u n a u t h o r i z e d  
h u m a ni m m u n o - d e f i c i e n c yv i r u s  (EIV) t e s t i n g ,  see Sec. i i 2 8  of t h i s  title 

t 


S e c .  C o n f i d e n t i a l2 0 0 9 .  I n f o r m a t i o n  

I n f o r m a t i o nr e c e i v e db yt h el i c e n s i n ga g e n c yt h r o u g hf i l e d  reports 
i n s p e c t i o n ,  o r  as o t h e r w i s ea u t h o r i z e du n d e r  t h i s  c h a p t e r ,s h a l l  n o t  S F  
d i s c l o s e d  p u b l i c l yi ns u c hm a n n e r  a s  t o  i d e n t i f yi n d i v i d u a l s  o r  f a c i l i t i e s  
e x c e p ti n s o f a r  a s  s u c h  d i s c l o s u r e  r e s u l t s  i n  a n o t i c e  of v i o l a t i o np u r s u a n t  t o  
s e c t i o n2 0 0 8 b  of t h i s  t i t l e  o r  any e n f o r c e m e n ta c t i o nu n d e r  t h i s  c h a p t e r  

Amended 1985, No. 7 5 i  ( A d j .  S e s s . ) ,  Sec. 1 0 .  

R e v i s i o nn o t e .  A t  t h ee n d  o f  t h e  s e c t i o n ,s u b s t i t u t e d" s e c t i o n  2 3 S b  of  
t h i s  t i t l e "  f o r  s e c t i o n2 0 0 8 b "  t o  c o n f o r mr e f e r e n c e  t o  V.S.A. s t y l e .  

i 9 8 5  ( A d j .  Sess.)  a m e n d m e n t .S u b s t i t u t e d  " in so fa r  as  s u c h  d i s c l o s u r e  
r e s u l t s  i n  a n o t i c e  o f  v i o l a t i o n  p u r s u a n t  t o  s e c t i o n2 0 0 8 b  o r  a n y  e n f o r c e m e n t  
a c t i o n  u n d e r  t h i s  c h a p t e r "  f o r  " i n  a p r o c e e d i n gi n v o l v i n g  t h e  q u e s t i o n  of  
l i c e n s u r e ,  o r  u n d e rc o u r tp r o c e e d i n g s "  following " e x c e p t " .  

Sec. 2 0 1 3 .C r i m i n a lp e n a l t y  

A p e r s o n  who k n o w i n g l y  violates t h e  l i c e n s u r e ,r e p o r t i n g  of u n l i c e n s i n g  
facilities o r  c o n f i d e n t i a l i t yr e q u i r e m e n t s  of t h i s  c h a p t e r  o r  t h ep r o v i s i o n s  

. .relating t o  p l a c i n g  r e f e r r i n g  c - r ecommend ing  placement r p  . ; . 
u n l i c e n s e d  f a c i l i t y  s h a l l  be f i n e d  n o t  more t h a n  $>ub.db or La-,:.=.. : . d L  

more t h a ns i xm o n t h ,  o r  b o t h .  Amended1985,  No. 1 5 1( A d j .  S e s s . ) ,  Sec. il. 

i 9 8 5  ( A d j .  Sess . )  a m e n d m e n t .a m e n d e ds e c t i o ng e n e r a l l y .  
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